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1 AN ACg\t;ﬁ;):deO 143 (3) (j), 101.02 (20) (a) and 101.02 (21) (a); and to create

2 15.157 (15) and 101.136 of the statutes; relating to: the licensing and

3 regulation of thermal system insulation mechanics; creating a thermal system

4 insulation council; requiring the employment of a state inspector; establi’shing

5 standards for installing and maintaining thermal system insulation; recifliring

6 the exercise of rule-making authdrity; making a‘fi appropriation; and providing
£

7 a pe%alty.

Analysis by the Legislative Reference Bureau

The Department of Commerce (Commerce) administers various laws, including
building codes, that promote safety in public and private buildings and in the
subsystems of those buildings. To that end, Commerce issues various licenses,
permits, registrations, and other credentials (licenses) to persons engaged in the .
construction trades, such as electricians and plumbers. Commerce also @dipimiétersy
@ issues licenses in connection with the administration of other laws relating to
public safety, such as those regulatmg fireworks and the storage of flammable
liquids.

installing and mamtammg therml system insulation in commercial and industrial
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@mesulate any hot or cold surface on or in a building. The Subx
“‘%« % ﬁle%gmeﬁﬁérequlres Commerce to license most per

spns who install and mamtam
o rmal _system msulatmn in heating M %oolmg;) systems (mechanics). The

rdmeni/ also requires Commerce to employ a state theal system
insulation mspector (state inspector). The '

thermﬂ%}\ ,system insulation ouncﬂ (councﬂ)@f; THel toi

whieh ety to Commerce requ1rements for the licensure of mechamcs The

council must also provide other advice to Commerce,\mcludmg recommending
__training and continuing educatlonre ulrements for mechanics.
“Under the nent ect

E : " “’i"‘f!‘}f g B
years of experience as a mechanic and must haveGccesstully completed a four—year
apprenticeship program in installing and maintaining thermal system insulation.

The state inspector must inspect buildings to determine whether the buildings
comply with standards established by Commerce for the installation and
maintenance of thermal system insulation (state standards). The state inspector
must also keep complete and accurate records of all inspected buildings and give
‘notice of noncomphance to the owner of every building who fails to comply with state
'standards. The)§abstitiits %ﬁ@ authorizes the state inspector to enter and

inspect buildings and to issue orders requiring the owner of a building tomake
repairs or alterations cessary for the building to @ommply w
&ubstitute amendmen, the state inspector must also P

’ rov1de
assistance and information to dgcal building mspec%o?s who inspect bulldmgs for

comphance Wlth the standards {?{bhshed by Commerce under this sabsitdre - 1

establlshes minimum hcensmg requlrements for

may not obtam a mechamc S 11cense unless he or she has acqulred a spec1 1ed amount

st thﬂ and passed a
written examination approved by Commerce or has (

roved apprenticeship program. The licensing requlre nder the :

reqmrement for mechamcs for a person who is hcb\

andards for licensure are at least as strict as the ﬁequlrements (it

. also allows Commerce to wawe any licensing requlrement for
experlenced m chanlcs who submit evxdence satlsfactory to Commerce that the

17 m@'{prowdes that

4

y not renew a hcense 1ssued to a mechamc unless the mechanic
e ontmumg educatlon course during the previous license period #Aagds”™
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by 1ssumg an order agalnst any person who installs, or contracts to install, insulation
products without a license or who fails to comply with an order issued by the state
inspector.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 15.157 (15) of the statutes is created to read:

15.157 (15) THERMAL SYSTEM INSULATION COUNCIL. There is created in the
department of commerce a thermal system insulation council consisting of the state
thermal system insulation inspector who shall serve as a nonvoting secretary of the
council, the secretary of commerce or his or her designee, and the following members
appointed for 3—year terms:

(a) Two members who represent major insulation companies.

(b) One member who is an architect licensed to do business in this state with
work experience in the area of indoor air quality.

(c) Two members who are mechanics with at least 10 years of experience in the

area of heat and frost insulation.

is amended to read:
20.143 (3) (j) Safety and building operations. The amounts in the schedule for
01.136/(4) (8):236.12 (2) (a), 236.13

the purposes of chs. 101, 145, and 168 and ss.

[ v
(1) (d) and (me, and 236.335, for the purpose of transferring the amounts in the

} F

schedule under par. (kgT to the appropriation account under par. (kg), and for the

W
purpose of transferring the amounts in the schedule under par. (km) to the
i

appropriation account under par. (km).“; All moneys received under ch. 145, ss.

4
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J "SECTION 2
Dlp! 36 %,é\;{gi};{*
Y / 4 v v /
101 177 (4) (a) 4 101.178, 101 19‘ 101’63 9), 101.654 (3), 101.73 (12), 101.82 (4),

v’ 4
101.955 (2), 101.973 (7) ¢ and 236 12 (7) except moneys received under s. 101.9208
(2m), and all moneys transferred under 2005 Wisconsin Act 45, section 76 (6), shall

be credited to this appropriation.

SecTION 3. 101.02 (20) (a) of the statute

Q%ég is amended to read:

101.02 (20) (a) For purposes of this subsection, “license” means a license,
permit or certificate of certification or registration issued by the department under
ss. 101.09 (3) (c), 101.122 (2) (c), 101.136. 101.143 (2) (g), 101.15 (2) (e), 101.17,
101.177 (4) (a), 101.178 (2) or (3) (a), 101.63 (2) or (2m), 101.653, 101.73 (5) or (6),
101.82 (2), 101.87, 101.935, 101.95, 101.951, 101.952, 101.985 (1) to (3), 145.02 (4),
145.035, 145.045, 145.15, 145.16, 145.165, 145.17, 145.175, 145.18 or 167.10 (6m).

SECTION 4. 101.02 (21) (a) of the statutes{ aS affected by 2005 Wisconsin Act)»ﬁ‘”

amended to read:

101.02 (21) (a) In this subsection, “license” means a license, permit or
certificate of certification or registration issued by the department under s. 101.09
(3) (c), 101.122 (2) (c), 101.136, 101.143 (2) (g), 101.15 (2) (e), 101.17, 101.177 (4) (a),"
101.178 (2) or (3) (a), 101.63 (2), 101.653, 101.73 (5) or (6), 101.82 (2), 101.87, 101.935,
101.95, 101.951, 101.952, 101.985 (1) to (3), 145.02 (4), 145.035, 145.045, 1(45.15,’
145.16, 145.165, 145.17, 145.175, 145.18 or 167.10 (6m).

SECTION 5. 101.136 of the statutes is created to read:

101.136 Regulation of thermal system insulation installation. (1)

DerFINITIONS. In this section:



LRBs0144/3

2007 — 2008 Legislature e RNK:jid/imk/kjf:es
SECTION 5
1 (@) “Building” means a commercial, industrial, or residential building,
2 structure, or facility, as defined by the department by rule, but does not include a
3 residential building, structure, or facility that contains 3 or fewer residential units.
4 (b) “Building inspector” means a person who is certified under rules
5 promulgated by the department to make inspections of public buildings and places
6 of employment.
7 () “Cou{mil” means the thermal system insulation council.
8 (d) “Mech‘énic” means a person who installs or maintains thermal system
9 insulation in heating, ventilating, cooling, plumbing, and refrigeration systems.
10 (e) “State inspector” means the state thermal system insulation inspector.
11 () “Thermal systgm insulation” means a product that is used in a heating,
12 ventilating, cooling, plumbing, or refrigeration system to insulate any hot or cold

5\15:) surface,including a pipe, duct, valve, boiler, flue, or tank, or equipment on or in a
T 3

43 @
114 building. =
) %\m ing {,§>

ek >
[ A A R
/;i? ;15 2){DUTIES OF THE THERMAL SYSTEM INSULATION COUNCIL. (a) The council shall

T 16 do all of the following: e

PR S

ﬁ/’; ) 1. Recommend ;i"i ig the ’vdegpargtment @j‘e;sé M[‘star}dards for the
1 s
18 installation and maintenance of thermal system insulation in buildings.
19 2. Recommend to the department requirements for the licensure of mechanics
20 and circumstances under which the department may take disciplinary action
@ against a mechanicgincluding suspension and revocation of a license.
22 3. Recommend to the department qualifications for the state inspector.
23 4. Recommend to the department training and continuing education

24 requirements for mechanics.
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SECTION §
1 (b) The council may consult with engineering authorities and other
2 organizations concerned with safety and health issues related to thermal system
3 insulation and mold in performing its duties under this subsection.
CND)
4 (@@SPECTION . (@) The department shall employ a person who has at least 10
5 years of experience as a mechanic, and who has successfully completed a 4-year
6 apprenticeship program iﬁ installing and maintaining thermal system insulation,
7 as the state inspector. The state inspector shall work under the direct supervision
8 of the secretary or his or her designee.
9 (b) The state inspector shall do all of the following:
10 1. Inspect buildings constructed, or in which the mechanical systems have been
11
12
13 maintenance of thermal system insulation in those buﬂdmgs co:pphes with the
14 standards established by the department under sub. (4) (d) The state inspector shall

15 conduct the inspections on a random basis and whenever requested to do so by a@{/
D N
;16 building inspector. }\

17 2. Provide assistance and information to %{oca building inspectors who inspect
18 buildings for compliance with the standards established by the department under
BT

20 3. Keep complete and accurate records of all inspected building% including a list

21 identifying all buildings that are in compliance with the standards esfablished by the

g
22 department under sub. (4) (d), a list of all buﬂdmgs that are not in compl;ance with

and a hst of all orders

23 the standards established by the department under sub. m

- i,
i
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SECTION 5
4. Give written notice of noncompliance to the owner of every building that the

state inspector determines does not comply with the standards established by the

department under sub. {

(c) The state inspector may issue an order requiring the owner of a building to
make repairs or alterations that the state inspector determines are necessary in

order for the buﬂdmg to comply with the standards established by the department

_ o A
e e )
under sub. 34) (dy: he mspector shall issue such an order in writing.

@ RU§S The department shal] promulgate rules establishing all of the

following:
(@) Requirements for the licensing of mechanics. The rules shall provide that

a license issued to a mechanic under this section is valid for 2 years and is renewable.
¢ ) b) J
a07) A definition of “minor repairs” for purposes of sub. (a)
A o)

@ License fees for mechanics. The rules shall establish fees for the licensing

of mechamcs :that are not less than $250 nor more than $1,000 for each license period.

@ Trammg and continuing educatmn requlrements for mechamcs

— R J———

SR ——

(d) Standards for_the mstallatmn and maintenance of thermal system
GR\\$ " MM Y
insulation in buildings. The de rtmentﬁ‘sﬁ’all base the standards, to the extent

s OIS

pf‘

system insulation.

%“P&chdures governing the assessment of forfeltures arider sub. (11)

i

mcludmg the procedure for- rssumg an order for an alte

o,

e
e g

ged violation of this section,

the procedure for contesting an order iSse dfor an alleged violation of this section,
e S

and the procedure for contgjfmng the assessment of- &forfelture for an alleged

P s,

§
i
!
|
J
/
|

| s
| violation of this section:”

[ o
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SECTION 5

N©,
) (o) |
(5‘6 ALICENSING OF MECHANICS. (a) 1. Except as provided in subd. 2., beginning
, a4th
on the first day of the month begmmng after the effective date of this
oo %..?:6 nserts defe]

subdlvxsmrf){// no persorl ma y' install or maintain thermal system insulation in any
building unless that person is a mechanic licensed by the department under this
section, is working under the direct supervision of a licensed mechanic, or is serving
an apprenticeship in the installation and maintenance of thermal system insulation
that meets the requirements specified under ch. 106. !

2. Subdivision 1. does not apply to a person who makes only minor repairs to
thermal system insulation.

(b) A person wishing to obtain a mechanic’s license shall apply for a license by

submitting an application on a form provided by the department together with the

J
apphcable fee.

L M
{ 6) REQUIREMENTS FOR LICENSURE OF MECHANICS @mt as provided in par.

/d)
/@ the department may not issue a license to a mechanic unless the mechanic

é@’ﬁ@ﬁt %a%WMM@wJW WWM

requirements established by the department by rule and either of the following

ﬂ@:@?ﬁg

requirements:

1. He or she has at least 1,000 hours of experience in each of 4 consecutive years
installing and maintaining thermal system insulation under the supervision of a
licensed mechanic and has passed an examination approved by the department.

2. He or she has successfully completed an apprenticeship program in
installing and maintaining thermal system insulation that is approved by the
department and that meets the requirements of the department of workforce

development under ch. 106.
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SECTION 5
\

g» The department may wa}‘we any requirement, or any portion of a

<7 ()
requirement under par. f/for any person with experience in installing or
maintaining thermal system insulation upon submission of evidence satisfactory to
the department that the person is qualified for licensure.

”/@@g’l‘gé department may not renew a license issued to a mechanic under this
section unless the mechanic submits a certificate to the department that
demonstrates that the mechanic has attended and successfully completed during the
previous license period a continuing education course approved by the department,
upon consultation with the council.

(7) LICENSING EXCEPTIONS. The department may waive a licensing requirement
under sub. (6) for any person who is licensed as a mechanic in another state in which
the standards for licensure are at least as strict as the requirements under sub. (6).

(8) TEMPORARY AND EMERGENCY LICENSES. The department may promulgate

rules establishing standards and procedures for the issuance of temporary and

emergency licenses for mechanics. The rule shall provide that a temporary or
0

emergency license issued under this subsection is valid for ,'-'_i” i 30 days.
(9) PrOHIBITIONS. No person may do any of the following:
(a) Make a false statement of material fact in an application for the issuance

or renewal of a license under this section.

(b) Engage in fraud, misrepresentation, or bribery{ rjto obtain a license
under this section.
(10) PENALTIES. A person who violates this section or who fails to comply with

an order issued by the state inspector under this section is subject to a forfeiture of

not less than $2,000 nor more than $5,000 for each violation.
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"SECTION 5

e+ i

(11) ASSESSMENT OF FORFEITURES BY THE DEPARTMENT. (@) he departmeMay

T

T

14
15
16
17
18
19
20
21
22
23
24
25

(b) The department shall remit all forfeitures paid to the department under this
subsection to the secretary of administration for deposit ir,\the school fund.

(c) All forfeitures that are not paid to the department as required under this
subsection shall accrue interest at the rate of 12 percent per year.

(d) The attorney general may bring an action in the name of the state to collect
any forfeiture imposed by the department, or interest accrued, if the forfeiture or
interes not been paid after the exhaustion of all administrative and judicial

<, , :

reviews. "’;kg ey, S0 ot o At G ot Bl

SECTION 6. Nonstatutory prov1s1ons

(1) CounciL. Notwithstanding the length of terms of the members of the
thermal system insulation council specified in section 15.157 (15) (a) to (d) of the
statutes, as created by this act, the initial members shall be appointed for the
following terms: 90!

]
(@) Two members for a term that expires on July 1 ,’ﬁﬂf}{%}

(b) Two members for a term that expires on July 1, é@% N
(c) Two members for a term that expires on July 1, 2014
SectioN 7. Fiscal changes. -

(1) STATE THERMAL SYSTEM INSULATION INSPECTOR. In the schedule under section

20.005 (3) of the statutes for the appropriation to the department of commerce under

2003
section 20.143 (3) (j) of the statutes, as affected by the acts of 200, the dollar amount

is increased by $78,100 for fiscal year 2007-08§ and the dollar amount is increased

|
imﬂﬁf}{f{_}@%
i

-

rectly ;is? a forfeiture by Wgamﬁ any perSQn Wolates this ‘
H
section 7\@0 complyy ith an order isstied by the st;a’t/éffi;/fp\etor W‘

11
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SEcTION 7

by $78,100 for fiscal year 2008-09 to increase the authorized FTE positions for the

department of commerce by 1.0 PR position to perform the responsibilities of the

state thermal system insulation inspector.

e

3
4

(END)
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INSERT 5-14

(2) STANDARDS. The department shall promulgate rules establishing standards
for the installation anci maintenance of thermal system insulation in buildings. The
department shall base the standards, to the extent possible, on national industry
standards for installing and maintaining thermal system insulation. Beginning on
the first day of the 19th month beginning after the effective date of this subséction
.... [LRB inserts date], thermal system insulation in buildings shall conform to these
standards @

INSERT 10-4

7 under
The department may directly assess a forfeiture provided for% su?(lO). If the

department determines that a forfeiture should be assessed, the department shall
send a notice of assessment to the person. The notice shall specify the amount of the
forfeiture assessed, the statute or rule alleged to have been violated, and the right
tojudicial review under ch. 227. The person against whom the department assesses
a forfeiture under this subsection shall pay the forfeiture to the department within
10 days after receipt of notice of the assessment, or, if the person petitions for judicial
review under ch. 227, within 10 days after receipt of the final decision after
exhaustion of judicial review.

INSERT 11-3

SECTION% Effective date.
(1) This act takes effect on the day after publication, or on the 2nd day after

publication of the 2009-11 biennial budget act, whichever is later.



DRAFTER’S NOTE LRB-0763/Pldn
FROM THE RNK:.:...
LEGISLATIVE REFERENCE BUREAU \‘!)‘j

f/\
7

/s i

(¢

J

This draft is based upon Senate Substitute Amendment 2 to 2007 Senate Bill 194. As
you requested, this version of the draft delays the licensing requirement for 24 months
after the effective date of the draft rather than 48 months. Please note these other
changes:

1. I have added a provision that makes it clear that thermal system insulation in
buildings that are constructed on the first day of the 19th month after the effective date
of the draft must conform to the standards promulgated as rules by the Department
of Commerce.

2. I have modified the language authorizing the Department of Commerce to directly
assess a forfeiture. This change specifies minimum procedural and notice
requirements rather than requiring the Department of Commerce to establish those
requirements. Also, the modified language is consistent with other similar provisions
in the statutes.

3. I have advanced the expiration datgs for the initial terms of the mem—bgrs of the
thermal system insulation council by 2)years.

4. Please note that under this draft, one way for a person to be licensed as a mechanic
is for the person to eet the requirements established by the Department of Commerce
by rule and to @%:cumulate 1,000 hours of experience in each off4)consecutive years
installing and maintaining thermal system insu \]{atmn under the supervision of a
licensed mechanic. See proposed s. 101.136 (6) (c) 1” Because the draft does not require
a person to have alicense for approximatel ears after the proposal takes effect, then
it seethe earliest @?' person could qualify to become a mechanic under this
provision is apprommatel 6 years after the proposal takes effect. Is this consistent
with your intent? &)

5. Under s. 227.137, stats., the secretary of admi 3tration may require the
Department of Commerce to prepare an economic impact report for proposed rules
before the rules are submitted to the legislature for review. If the secretary of
administration requires the Department of Commerce to prepare that report, the
Department of Administration must review the proposed rules and the report and
issue its own report and the secretary of administration must approve the rules before

+*
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the Department of Comrnerézé‘a may submit the rules to the legislature. This process
could lengthen the tim it takes for the Department of Commerce to promulgate
rules. I do not know if the secretary of administration would require the preparation
of an economic impact report for the rules required under this proposakbut you may
wish to consider establishing a longer delay for implemenation of the standards and
licensing requirements under the draft to ensure that the rules are promulgated before
the proposed law would take effect.

The draft makes some other minor changes for the purpose of greater clarity and better
organization. I have prepared this draft in preliminary form so that you have an
opportunity to review these changes before the draft is finalized.

Please feel free to contact me if you have any questions with regard to this draft.

Robin N. Kite

Legislative Attorney

Phone: (608) 266-7291

E-mail: robin.kite@legis.wisconsin.gov
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December 11, 2008

This draft is based upon Senate Substitute Amendment 2 to 2007 Senate Bill 194. As
you requested, this version of the draft delays the licensing requirement for 24 months
after the effective date of the draft rather than 48 months. Please note these other
changes:

1. I have added a provision that makes it clear that thermal system insulation in
buildings that are constructed on the first day of the 19th month after the effective date
of the draft must conform to the standards promulgated as rules by the Department
of Commerce.

2. Thave modified the language authorizing the Department of Commerce to directly
assess a forfeiture. This change specifies minimum procedural and notice
requirements rather than requiring the Department of Commerce to establish those
requirements. Also, the modified language is consistent with other similar provisions
in the statutes.

3. I have advanced the expiration dates for the initial terms of the members of the
thermal system insulation council by two years.

4. Please note that under this draft, one way for a person to be licensed as a mechanic
is for the person to meet the requirements established by the Department of Commerce
by rule and to accumulate 1,000 hours of experience in each of four consecutive years
installing and maintaining thermal system insulation under the supervision of a
licensed mechanic. See proposeds. 101.136 (6) (c) 1. Because the draft does not require
a person to have a license for approximately two years after the proposal takes effect,
then it seems the earliest a person could qualify to become a mechanic under this
provision is approximately six years after the proposal takes effect. Is this consistent
with your intent?

5. Under s. 227.137, stats., the secretary of administration may require the
Department of Commerce to prepare an economic impact report for proposed rules
before the rules are submitted to the legislature for review. If the secretary of
administration requires the Department of Commerce to prepare that report, the
Department of Administration must review the proposed rules and the report and
issue its own report, and the secretary of administration must approve the rules before



-2 LRB-0763/Pldn
RNK:wlj:md

the Department of Commerce may submit the rules to the legislature. This process
could lengthen the time it takes for the Department of Commerce to promulgate rules.
I do not know if the secretary of administration would require the preparation of an
economic impact report for the rules required under this proposal, but you may wish
to consider establishing a longer delay for implementation of the standards and
licensing requirements under the draft to ensure that the rules are promulgated before
the proposed law would take effect.

The draft makes some other minor changes for the purpose of greater clarity and better
organization. I have prepared this draft in preliminary form so that you have an
opportunity to review these changes before the draft is finalized.

Please feel free to contact me if you have any questions with regard to this draft.

Robin N. Kite

Legislative Attorney

Phone: (608) 266-7291

E-mail: robin.kite@legis.wisconsin.gov



Kite, Robin

From: Plotkin, Adam

Sent: Tuesday, December 16, 2008 9:54 AM
To: Kite, Robin

Subject: LRB 0763 Forfeiture Language

2. It seemingly does NOT allow an inspector from Commerce, who finds a violation, to issue a violation citation “on

the spot”. We want to model

this provision on the penaity provision for plumbing license violations. We DON'T want the inspector to have to
go back to his office in

Madison and “send a notice of assessment to the person” (line 16). The plumbing license forfeiture rules are
now outlined in Comm. 5,

section Comm 5.12 Is there a problem with the procedures that are outlined in this recently approved Ruie? If
those procedures are

acceptable, then it would seem that similar procedures for violations of the heat & frost license provisions can be
adopted by the Dept. of

Commerce for violations of the heat & frost licensing requirements.

Adam Plotkin

Clerk, Committee on Labor, Elections, and Urban Affairs
Office of Senator Spencer Coggs

phone, 608-266-2500

Jax, 608-282-3546
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AN mend 20.143 (3) (j), 101.02 (20) (a) and 101.02 (21) (a); and fo create
15.157 (15) and 101.136 of the statutes; relating to: the licensing and
regulation of thermal system insulation mechanics; creating a thermal system
insulation council; requiring the employment of a state inspector; establishing
standards for installing and maintaining thermal system insulation; requiring
the exercise of rule-making authority; making an appropriation; and providing

a penalty.

Analysis by the Legislative Reference Bureau

The Department of Commerce (Commerce) administers various laws, including
building codes, that promote safety in public and private buildings and in the
subsystems of those buildings. To that end, Commerce issues various licenses,
permits, registrations, and other credentials (licenses) to persons engaged in the
construction trades, such as electricians and plumbers. Commerce also issues
licenses in connection with the administration of other laws relating to public safety,
such as those regulating fireworks and the storage of flammable liquids.

This bill requires Commerce to regulate the business of installing and
maintaining thermal system insulation in commercial and industrial buildings and
in residential buildings that contain four or more residential units. The bill defines
thermal system insulation as a product used in a heating, ventilating, cooling,
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plumbing, or refrigeration system (heating or cooling system) to insulate any hot or
cold surface on or in a building. The bill requires Commerce to license most persons
who install and maintain thermal system insulation in heating or cooling systems
(mechanics). The bill also requires Commerce to employ a state thermal system
insulation inspector (state inspector). The bill establishes a thermal system
insulation council (council), which recommends to Commerce the requirements for
the licensure of mechanics. The council must also provide other advice to Commerce,
including recommending training and continuing education requirements for
mechanics.

Under the bill, the state inspector must have at least ten years of experience
as a mechanic and must have successfully completed a four-year apprenticeship
program in installing and maintaining thermal system insulation. The state
inspector must inspect buildings to determine whether the buildings comply with
standards established by Commerce for the installation and maintenance of thermal
system insulation (state standards). The state inspector must also keep complete
and accurate records of all inspected buildings and give notice of noncompliance to
the owner of every building who fails to comply with state standards. The bill
authorizes the state inspector to enter and inspect buildings and to issue orders
requiring the owner of a building to make repairs or alterations necessary for the
building to conform to state standards. Under the bill, the state inspector must also
provide assistance and information to building inspectors who inspect buildings for
compliance with the standards established by Commerce under this bill.

The bill establishes minimum licensing requirements for thermal system
insulation mechanics. Under the bill, a person may not obtain a mechanic’s license
unless he or she has acquired a specified amount of experience installing and
maintaining thermal system insulation and passed a written examination approved
by Commerce or has successfully completed an approved apprenticeship program.
The licensing requirement under the bill does not apply to a person who makes only
minor repairs to thermal system insulation.

The bill allows Commerce to waive any licensing requirement for mechanics for
a person who is licensed in another state in which the standards for licensure are at
least as strict as the bill’s requirements. The bill also allows Commerce to waive any
licensing requirement for experienced mechanics who submit evidence satisfactory
to Commerce that the mechanic is qualified for licensure. The bill further provides
that Commerce may not renew a license issued to a mechanic unless the mechanic
completes an approved continuing education course during the previous license
period.

The bill authorizes Commerce to assess directly a forfeiture by issuing an order
against any person who installs, or contracts to install, insulation products without
a license or who fails to comply with an order issued by the state inspector.
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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Secrion 1

SecTION 1. 15.157 (15) of the statutes is created to read:

15.157 (15) THERMAL SYSTEM INSULATION COUNCIL. There is created in the
department of commerce a thermal system insulation council consisting of the state
thermal system insulation inspector who shall serve as a nonvoting secretary of the
council, the secretary of commerce or his or her designee, and the following members
appointed for 3-year terms:

(a) Two members who represent major insulation companies.

(b) One member who is an architect licensed to do business in this state with
work experience in the area of indoor air quality.

(¢) Two members who are mechanics with at least 10 years of experience in the
area of heat and frost insulation.

(d) One member who is a general contractor in this state.

SECTION 2. 20.143 (3) (j) of the statutes is amended to read:

20.143 (3) (§) Safety and building operations. The amounts in the schedule for
the purposes of chs. 101, 145, and 168 and ss. 236.12 (2) (a), 236.13 (1) (d) and (2m),
and 236.335, for the purpose of transferring the amounts in the schedule under par.
(kg) to the appropriation account under par. (kg), and for the purpose of transferring
the amounts in the schedule under par. (km) to the appropriation account under par.

(km). All moneys received under ch. 145, ss. 101.136 (6) (b), 101.177 (4) (a) 4.,

101.178, 101.19, 101.63 (9), 101.654 (3), 101.73 (12), 101.82 (4), 101.955 (2), 101.973
(7), and 236.12 (7), except moneys received under s. 101.9208 (2m), and all moneys
transferred under 2005 Wisconsin Act 45, section 76 (6), shall be credited to this
appropriation.

SEcCTION 3. 101.02 (20) (a) of the statutes is amended to read:
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SECTION 3
101.02 (20) (a) For purposes of this subsection, “license” means a license,
permit or certificate of certification or registration issued by the department under

ss. 101.09 (3) (c), 101.122 (2) (¢), 101.136, 101.143 (2) (g), 101.15 (2) (e), 101.17,

101.177 4) (a), 101.178 (2) or (3) (a), 101.63 (2) or (2m), 101.653, 101.73 (5) or (6),

101.82 (2), 101.87, 101.935, 101.95, 101.951, 101.952, 101.985 (1) to (3), 145.02 (4),
145.035, 145.045, 145.15, 145.16, 145.165, 145.17, 145.175, 145.18 or 167.10 (6m).

SECTION 4. 101.02 (21) (a) of the statutes is amended to read:

101.02 (21) (a) In this subsection, “license” means a license, permit or
certificate of certification or registration issued by the department under s. 101.09
(3) (), 101.122 (2) (¢), 101.136, 101.143 (2) (g), 101.15 (2) (e), 101.17, 101.177 (4) (a),
101.178 (2) or (3) (a), 101.63 (2), 101.653, 101.73 (5) or (6), 101.82 (2), 101.87, 101.935,
101.95, 101.951, 101.952, 101.985 (1) to (3), 145.02 (4), 145.035, 145.045, 145.15,
145.16, 145.165, 145.17, 145.175, 145.18 or 167.10 (6m). -

SECTION 5. 101.136 of the statutes is created to read:

101.136 Regulation of thermal system insulation installation. (1)
DEFINITIONS. In this section:

(a) “Building” means a commercial, industrial, or residential building,
structure, or facility, as defined by the department by rule, but does not include a
residential building, structure, or facility that contains 3 or fewer residential units.

(b) “Building inspector” means a person who is certified under rules
promulgated by the department to make inspections of public buildings and places
of employment.

(¢) “Council” means the thermal system insulation council.

(d) “Mechanic” means a person who installs or maintains thermal system

insulation in heating, ventilating, cooling, plumbing, and refrigeration systems.
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SECTION B

(e) “State inspector” means the state thermal system insulation inspector.

() “Thermal system insulation” means a product that is used in a heating,
ventilating, cooling, plumbing, or refrigeration system to insulate any hot or cold
surface, including a pipe, duct, valve, boiler, flue, or tank, or equipment on or in a
building.

(2) StanDARDS. The department shall promulgate rules establishing standards
for the installation and maintenance of thermal system insulation in buildings. The
department shall base the standards, to the extent possible, on national industry
standards for installing and maintaining thermal system insulation. Beginning on
the first day of the 19th month beginning after the effective date of this subsection
.... [LRB inserts date], thermal system insulation in buildings shall conform to these
standards.

(3) DUTIES OF THE THERMAL SYSTEM INSULATION COUNCIL. (a) The council shall
do all of the following:

1. Recommend rules for promulgation by the department to establish
standards for the installation and maintenance of thermal system insulation in
buildings.

2. Recommend to the department requirements for the licensure of mechanics
and circumstances under which the department may take disciplinary action
against a mechanic, including suspension and revocation of a license.

3. Recommend to the department qualifications for the state inspector.

4. Recommend to the department training and continuing education

requirements for mechanics.
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SECTION 5

(b) The council may consult with engineering authorities and other
organizations concerned with safety and health issues related to thermal system
insulation and mold in performing its duties under this subsection.

(4) InsPEcTION. (a) The department shall employ a person who has at least 10
years of experience as a mechanic, and who has successfully completed a 4-year
apprenticeship program in installing and maintaining thermal system insulation,
as the state inspector. The state inspector shall work under the direct supervision
of the secretary or his or her designee.

(b) The state inspector shall do all of the following:

1. Inspect buildings constructed, or in which the mechanical systems have been
altered, to determine whether the installation or maintenance of thermal system
insulation in those buildings coinplies with the standards established by the
department under sub. (2). The state inspector shall conduct the inspections on a
random basis and whenever requested to do so by a building inspector. This
subdivision applies to buildings constructed, and mechanical systems that have been
altered, on or after the first day of the 19th month beginning after the effective date
of this subdivision .... [LRB inserts date].

2. Provide assistance and information to building inspectors who inspect
buildings for compliance with the standards established by the department under
sub. (2).

3. Keep complete and accurate records of all inspected buildings, including a
list identifying all buildings that are in compliance with the standards established
by the department under sub. (2), a list of all buildings that are not in compliance
with the standards established by the department under sub. (2), and a list of all

orders that the state inspector issues under par. (c).



10

11

12

LRB-0763/P1
RNK:wlj:md
SECTION 5

2009 - 2010 Legislature

4. Give written notice of noncompliance to the owner of every building that the
state inspector determines does not comply with the standards established by the
department under sub. (2).

(c) The state inspector may issue an order requiring the owner of a building to
make repairs or alterations that the state inspector determines are necessary in
order for the building to comply with the standards established by the department
under sub. (2). The inspector shall issue such an order in writing.

(5) RuLes. The department shall promulgate rules establishing all of the
following:

(a) Requirements for the licensing of mechanics. The rules shall provide that
alicense issued to a mechanic under this section is valid for 2 years and is renewable.

(b) A definition of “minor repairs” for purposes of sub. (6) (a) 2.

(¢) License fees for mechanics. The rules shall establish fees for the licensing

of mechanics that are not less than $250 nor more than $1,000 for each license period.

(d) Training and contmumg education requirements for mechanics.

18

19

20

21

22

23

24

(G)X;JICENSING OF MECHANICS. (a) 1. Except as provided in subd. 2., beginning
on the first day of the 24th month beginning after the effective date of this
subdivision .... [LRB inserts date], no person may install or maintain thermal system
insulation in any building unless that person is a mechanic licensed by the
department under this section, is working under the direct supervision of a licensed
mechanic, or is serving an apprenticeship in the installation and maintenance of
thermal system insulation that meets the requirements specified under ch. 106.

2. Subdivision 1. does not apply to a person who makes only minor repairs to

thermal system insulation.



Ut > ] S}

el B

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2009 - 2010 Legislature -8 - LRB-0763/P1
RNK:wlj:md

SECTION 5

(b) A person wishing to obtain a mechanic’s license shall apply for a license by
submitting an application on a form provided by the department together with the
applicable fee.

(c) Except as provided in par. (d), the department may not issue a license to a
mechanic unless the mechanic meets the requirements established by the
department by rule and either of the following requirements:

1. He or she has at least 1,000 hours of experience in each of 4 consecutive years
installing and maintaining thermal system insulation under the supervision of a
licensed mechanic and has passed an examination approved by the department.

2. He or she has successfully completed an apprenticeship program in
installing and maintaining thermal system insulation that is approved by the
department and that meets the requirements of the department of workforce
development under ch. 106.

(d) The department may waive any requirement, or any portion of a
requirement under par. (c) for any person with experience in installing or
maintaining thermal system insulation upon submission of evidence satisfactory to
the department that the person is qualified for licensure.

(e) The department may not renew a license issued to a mechanic under this
section unless the mechanic submits a certificate to the department that
demonstrates that the mechanic has attended and successfully completed during the
previous license period a continuing education course approved by the department,
upon consultation with the council.

(7) LICENSING EXCEPTIONS. The department may waive a licensing requirement
under sub. (6) for any person who is licensed as a mechanic in another state in which

the standards for licensure are at least as strict as the requirements under sub. (6).
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(8) TEMPORARY AND EMERGENCY LICENSES. The department may promulgate
rules establishing standards and procedures for the issuance of temporary and
emergency licenses for mechanics. The rule shall provide that a temporary or
emergency license issued under this subsection is valid for 30 days.

(9) ProHIBITIONS. No person may do any of the following:

(a) Make a false statement of material fact in an application for the issuance
or renewal of a license under this section.

(b) Engage in fraud, misrepresentation, or bribery to obtain a license under this
section.

(10) PENALTIES. A person who violates this section or who fails to comply with
an order issued by the state inspector under this section is subject to a forfeiture of
not less than $2,000 nor more than $5,000 for each violation.

(11) ASSESSMENT OF FORFEITURES BY THE DEPARTMENT. (a) The department may

directly assess a forfeiture W under.

o o~ :
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fdetermines that a forfeiture should be assessed, the department shall send a notice

of assessment to the person. The notice shall specify the amount of the forfeiture

f assessed, the statute or rule alleged to have been violated, and the right to judicial

|

review under ch. 227. The person against whom the department assesses a forfeiture
under this subsection shall pay the forfeiture to the department within 10 days after

receipt of notice of the assessment, or, if the person petitions for judicial review under
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(b) The department shall remit all forfeitures paid to the department under this

subsection to the secretary of administration for deposit into the school fund.

If the department

-
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SECTION 5

(c) All forfeitures that are not paid to the department as required under this
subsection shall accrue interest at the rate of 12 percent per year.

(d) The attorney general may bring an action in the name of the state to collect
any forfeiture imposed by the department, or interest accrued, if the forfeiture or
interest has not been paid after the exhaustion of all administrative and judicial
reviews. The only contestable issue in such an action is whether the forfeiture has
been paid.

SECTION 6. Nonstatutory provisions.

(1) CounciL. Notwithstanding the length of terms of the members of the
thermal system insulation council specified in section 15.157 (15) (a) to (d) of the
statutes, as created by this act, the initial members shall be appointed for the
following terms:

(a) Two members for a term that expires on July 1, 2012.

(b) Two members for a term that expires on July 1, 2013.

(c) Two members for a term that expires on July 1, 2014.

SecTION 7. Fiscal changes.

(1) STATE THERMAL SYSTEM INSULATION INSPECTOR. In the schedule under section
20.005 (3) of the statutes for the appropriation to the department of commerce under
section 20.143 (3) (j) of the statutes, as affected by the acts of 2009, the dollar amount
is increased by $78,100 for fiscal year 2008-09 and the dollar amount is increased
by $78,100 for fiscal year 2009-10 to increase the authorized FTE positions for the
department of commerce by 1.0 PR position to perform the responsibilities of the
state thermal system insulation inspector.

SeEcTION 8. Effective date.
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1 (1) This act takes effect on the day after publication, or on the 2nd day after
2 publication of the 2009-11 biennial budget act, whichever is later.

3 (END)
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(e) Procedures governing the assessment of forfeitures under sub. (111),\
3
including the procedure for issuing an order for an alleged violation of this section,
the procedure for contesting an order issued for an alleged violation of this section,

and the procedure for contesting the assessment of a forfeiture for an alleged

mpwm@

violation of this section.




Re: Heat & Frost Redraft Page 1 of 2

Kite, Robin

From: Plotkin, Adam

Sent:  Tuesday, December 23, 2008 2:25 PM
To: Kite, Robin

Subject: RE: Heat & Frost Redraft

Good questions, let me ask.

Adam Plotkin

Clerk, Committee on Labor, Elections, and Urban Affairs
Office of Senator Spencer Coggs

phone, 608-266-2500

fax, 608-282-3546

From: Kite, Robin

Sent: Tuesday, December 23, 2008 1:30 PM
To: Plotkin, Adam

Subject: RE: Heat & Frost Redraft

Adam,

| noticed that under the draft, the state inspector must have completed a "4-year" apprenticeship program (see
page 6 of the draft) but that the apprenticeship requirement for mechanics does not specify a "4-year" program.
Is this O.K.? And do you know for sure that the apprenticeship program for thermal insulation mechanics is a 4-
year program?

Robin

From: Plotkin, Adam

Sent: Tuesday, December 23, 2008 10:48 AM
To: Kite, Robin

Subject: FW: Heat & Frost Redraft

Robin,

Below are the two little changes we came up with for the heat & frost draft, LRB 0763/1. Let me know if you have
questions, otherwise just shoot over the slash 2.

Thank you!
Adam

Adam Plotkin

Clerk, Committee on Labor, Elections, and Urban Affairs
Office of Senator Spencer Coggs

phone, 608-266-2500

fax, 608-282-3546

01/09/2009



Re: Heat & Frost Redraft Page 2 of 2

We're looking to “beef up” the requirements/credentials for members of the Thermal System Insulation
Council, to reflect our strong belief in the state’s apprenticeship programs.

1. On page 3 of the draft, on line 7, when talking about the contractors who will be on the Council, we
would like to remove the period after the word “companies”, and add the words “that participate and
support an apprenticeship program in installing and maintaining thermal system insulation that is
approved by the department and that meets the requirements of the department of workforce

development under ch. 106.”

2. On page 3, line 11, when talking about the mechanics who will be on the Council, we would like to
remove the period after the word “insulation” and add the words “and who have completed an
apprenticeship program in installing and maintaining thermal system insulation that is approved by the
department and that meets the requirements of the department of workforce development under ch.
106.”

The suggested language in these two areas is identical to the language we use when describing the
apprenticeship requirement in our licensing language in lines 16 to 19 on page 8.

01/09/2009
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AN ACT to amend 20.143 (3) (j), 101.02 (20) (a) and 101.02 (21) (a); and fo create
15.157 (15) and 101.136 of the statutes; relating to: the licensing and
regulation of thermal system insulation mechanics; creating a thermal system
insulation council; requiring the employment of a state inspector; establishing
standards for installing and maintaining thermal system insulation; requiring
the exercise of rule-making authority; making an appropriation; and providing

a penalty.

Analysis by the Legislative Reference Bureau

The Department of Commerce (Commerce) administers various laws, including
building codes, that promote safety in public and private buildings and in the
subsystems of those buildings. To that end, Commerce issues various licenses,
permits, registrations, and other credentials (licenses) to persons engaged in the
construction trades, such as electricians and plumbers. Commerce also issues
licenses in connection with the administration of other laws relating to public safety,
such as those regulating fireworks and the storage of flammable liquids.

This bill requires Commerce to regulate the business of installing and
maintaining thermal system insulation in commercial and industrial buildings and
in residential buildings that contain four or more residential units. The bill defines
thermal system insulation as a product used in a heating, ventilating, cooling,
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plumbing, or refrigeration system (heating or cooling system) to insulate any hot or
cold surface on or in a building. The bill requires Commerce to license most persons
who install and maintain thermal system insulation in heating or cooling systems
(mechanics). The bill also requires Commerce to employ a state thermal system
insulation inspector (state inspector). The bill establishes a thermal system
insulation council (council), which recommends to Commerce the requirements for
the licensure of mechanics. The council must also provide other advice to Commerce,
including recommending training and continuing education requirements for
mechanics. )

‘ Under the bill, the state inspector must have at least ten years/of experience
@as a mechanic and must have successfully completed @ four-yearjapprenticeship
program in installing and maintaining thermal system insulation. The state
inspector must inspect buildings to determine whether the buildings comply with
standards established by Commerce for the installation and maintenance of thermal
system insulation (state standards). The state inspector must also keep complete
and accurate records of all inspected buildings and give notice of noncompliance to
the owner of every building who fails to comply with state standards. The bill
authorizes the state inspector to enter and inspect buildings and to issue orders
requiring the owner of a building to make repairs or alterations necessary for the
building to conform to state standards. Under the bill, the state inspector must also
provide assistance and information to building inspectors who inspect buildings for
compliance with the standards established by Commerce under this bill.

The bill establishes minimum licensing requirements for thermal system
insulation mechanics. Under the bill, a person may not obtain a mechanic’s license
unless he or she has acquired a specified amount of experience installing and
maintaining thermal system insulation and passed a written examination approved
by Commerce or has successfully completed an approved apprenticeship program.
The licensing requirement under the bill does not apply to a person who makes only
minor repairs to thermal system insulation.

The bill allows Commerce to waive any licensing requirement for mechanics for
a person who is licensed in another state in which the standards for licensure are at
least as strict as the bill’s requirements. The bill also allows Commerce to waive any
licensing requirement for experienced mechanics who submit evidence satisfactory
to Commerce that the mechanic is qualified for licensure. The bill further provides
that Commerce may not renew a license issued to a mechanic unless the mechanic
completes an approved continuing education course during the previous license
period.

The bill authorizes Commerce to assess directly a forfeiture by issuing an order
against any person who installs, or contracts to install, insulation products without
a license or who fails to comply with an order issued by the state inspector.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 15.157 (15) of the statutes is created to read:

15.157 (15) THERMAL SYSTEM INSULATION COUNCIL. There is created in the
department of commerce a thermal system insulation council consisting of the state
thermal system insulation inspector who shall serve as a nonvoting secretary of the

council, the secretary of commerce or his or her designee, and the following members
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appointed for 3-year terms:
(a) Two members who represent major insulation companie%
(b) One member who is an architect licensed to do business in this state with
work experience in the area of indoor air quality.

(c) Two members who are mechanics with at least 10 years of experience in the
{

. . ; 56?“5’ 2 i)
area of heat and frost 1nsulat10x}6 W A

(d) One member who is a general contractor in this state.

SECTION 2. 20.143 (3) (j) of the statutes is amended to read:

20.143 (3) ) Safety and building operations. The amounts in the schedule for
the purposes of chs. 101, 145, and 168 and ss. 236.12 (2) (a), 236.13 (1) (d) and (2m),
and 236.335, for the purpose of transferring the amounts in the schedule under par.
(kg) to the appropriation account under par. (kg), and for the purpose of transferring
the amounts in the schedule under par. (km) to the appropriation account under par.

(km). All moneys received under ch. 145, ss. 101.136 (6) (b), 101.177 (4) (a) 4.,

101.178,101.19, 101.63 (9), 101.654 (3), 101.73 (12), 101.82 (4), 101.955 (2), 101.973

(7), and 236.12 (7), except moneys received under s. 101.9208 (2m), and all moneys
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transferred under 2005 Wisconsin Act 45, section 76 (6), shall be credited to this
appropriation.

SEcTION 3. 101.02 (20) (a) of the statutes is amended to read:
101.02 (20) (a) For purposes of this subsection, “license” means a license,
permit or certificate of certification or registration issued by the department under

ss. 101.09 (3) (o), 101.122 (2) (¢), 101.136, 101.143 (2) (g), 101.15 (2) (e), 101.17,

101.177 (4) (a), 101.178 (2) or (3) (a), 101.63 (2) or (2m), 101.653, 101.73 (5) or (6),
101.82 (2), 101.87, 101.935, 101.95, 101.951, 101.952, 101.985 (1) to (3), 145.02 (4),
145.035, 145.045, 145.15, 145.16, 145.165, 145.17, 145.175, 145.18 or 167.10 (6m).

SECTION 4. 101.02 (21) (a) of the statutes is amended to read:

101.02 (21) (a) In this subsection, “license” means a license, permit or
certificate of certification or registration issued by the department under s. 101.09
(3) (¢), 101.122 (2) (¢), 101.136, 101.143 (2) (g), 101.15 (2) (e), 101.17, 101.177 (4) (a),
101.178 (2) or (3) (a), 101.63 (2), 101.653,101.73 (5) or (6), 101.82 (2),101.87,101.935,
101.95, 101.951, 101.952, 101.985 (1) to (3), 145.02 (4), 145.035, 145.045, 145.15,
145.16, 145.165, 145.17, 145.175, 145.18 or 167.10 (6m).

SECTION 5. 101.136 of the statutes is created to read:

101.136 Regulation of thermal system insulation installation. (1)
DEFINITIONS. In this section:

(a) “Building” means a commercial, industrial, or residential building,
structure, or facility, as defined by the department by rule, but does not include a
residential building, structure, or facility that contains 3 or fewer residential units.

(b) “Building inspector” means a person who is certified under rules
promulgated by the department to make inspections of public buildings and places

of employment.
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(¢) “Council” means the thermal system insulation council.

(d) “Mechanic” means a person who installs or maintains thermal system
insulation in heating, ventilating, cooling, plumbing, and refrigeration systems.

(e) “State inspector” means the state thermal system insulation inspector.

(f) “Thermal system insulation” means a product that is used in a heating,
ventilating, cooling, plumbing, or refrigeration system to insulate any hot or cold
surface, including a pipe, duct, valve, boiler, flue, or tank, or equipment on or in a
building.

(2) StanDarDS. The department shall promulgate rules establishing standards
for the installation and maintenance of thermal system insulation in buildings. The
department shall base the standards, to the extent possible, on national industry
standards for installing and maintaining thermal system insulation. Beginning on
the first day of the 19th month beginning after the effective date of this subsection
.... [LRB inserts date], thermal system insulation in buildings shall conform to these
standards.

(3) DUTIES OF THE THERMAL SYSTEM INSULATION COUNCIL. (a) The council shall
do all of the following:

1. Recommend rules for promulgation by the department to establish
standards for the installation and maintenance of thermal system insulation in
buildings.

2. Recommend to the department requirements for the licensure of mechanics
and circumstances under which the department may take disciplinary action
against a mechanic, including suspension and revocation of a license.

3. Recommend to the department qualifications for the state inspector.
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4. Recommend to the department training and continuing education
requirements for mechanics.
(b) The council may consult with engineering authorities and other
organizations concerned with safety and health issues related to thermal system
insulation and mold in performing its duties under this subsection.

(4) InspecTION. (a) The department shall employ a person who has at least 10

years of experience as a mechanic, and who has successfully completedﬁr@//

o G ‘
\apprenticeship program in installing and maintaining thermal system insula%

as the state inspector. The state inspector shall work under the direct supervision

of the secretary or his or her designee.

(b) The state inspector shall do all of the following:

1. Inspect buildings constructed, or in which the mechanical systems have been
altered, to determine whether the installation or maintenance of thermal system
insulation in those buildings complies with the standards established by the
department under sub. (2). The state inspector shall conduct the inspections on a
random basis and whenever requested to do so by a building inspector. This
subdivision applies to buildings constructed, and mechanical systems that have been
altered, on or after the first day of the 19th month beginning after the effective date
of this subdivision .... [LRB inserts date].

2. Provide assistance and information to building inspectors who inspect
buildings for compliance with the standards established by the department under
sub. (2).

3. Keep complete and accurate records of all inspected buildings, including a
list identifying all buildings that are in compliance with the standards established

by the department under sub. (2), a list of all buildings that are not in compliance
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with the standards established by the departmént under sub. (2), and a list of all
orders that the state inspector issues under par. (c).

4. Give written notice of noncompliance to the owner of every building that the
state inspector determines does not comply with the standards established by the
department under sub. (2).

(¢) The state inspector may issue an order requiring the owner of a building to
make repairs or alterations that the state inspector determines are necessary in
order for the building to comply with the standards established by the department
underksub. (2). The inspector shall issue such an order in writing.

(5) RuLgs. The department shall promulgate rules establishing all of the
following:

(a) Requirements for the licensing of mechanics. The rules shall provide that
a license issued to a mechanic under this section is valid for 2 years and is renewable.

(b) A definition of “minor repairs” for purposes of sub. (6) (a) 2.

(¢) License fees for mechanics. The rules shall establish fees for the licensing
of mechanics that are not less than $250 nor more than $1,000 for each license period:

(d) Training and continuing education requirements for mechanics.

(e) Procedures governing the assessment of forfeitures under sub. (11),
including the procedure for issuing an order for an alleged violation of this section,
the procedure for contesting an order issued for an alleged violation of this section,
and the procedure for contesting the assessment of a forfeiture for an alleged
violation of this section.

(6) LICENSING OF MECHANICS. (a) 1. Except as provided in subd. 2., beginning
on the first day of the 24th month beginning after the effecﬁve date of this

subdivision .... [LRB inserts date], no person may install or maintain thermal system
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insulation in any building unless that person is a mechanic licensed by the
department under this section, is working under the direct supervision of a licensed
mechanic, or is serving an apprenticeship in the installation and maintenance of
thermal system insulation that meets the requirements specified under ch. 106.

2. Subdivision 1. does not apply to a person who makes only minor repairs to
thermal system insulation.

(b) A person wishing to obtain a mechanic’s license shall apply for a license by
submitting an application on a form provided by the department together with the
applicable fee.

(c) Except as provided in par. (d), the department may not issue a license to a
mechanic unless the mechanic meets the requirements éstablished by the
department by rule and either of the following requirements:

1. Heor she has at least 1,000 hours of experience in each of 4 consecutive years
installing and maintaining thermal system insulation under the supervision of a
licensed mechanic and has passed an examination approved by the department.

,W RS

2. /He or she has successfully completed an
/ ST L s

H

%“jigigvelopment Lﬂﬁzr ch. 106.

i

(d) The department may waive any requirement, or any portio;n of a
requirement under par. (¢) for any person with experience in installing or
maintaining thermal system insulation upon submission of evidence satisfactory to
the department that the person is qualified for licensure.

(e) The department may not renew a license issued to a mechanic under this

section unless the mechanic submits a certificate to the department that
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demonstrates that the mechanic has attended and successfully completed during the
previous license period a continuing education course approved by the department,
upon consultation with the council.

(7) LICENSING EXCEPTIONS. The department may waive a licensing requirement
under sub. (6) for any person who is licensed as a mechanic in another state in which
the standards for licensure are at least as strict as the requirements under sub. (6).

(8) TEMPORARY AND EMERGENCY LICENSES. The department may promulgate
rules establishing standards and procedures for the issuance of temporary and
emergency licenses for mechanics. The rule shall provide that a temporary or
emergency license issued under this subsection is valid for 30 days.

(9) ProHIBITIONS. No person may do any of the following:

(a) Make a false statement of material fact in an application for the issuance
or renewal of a license under this section.

(b) Engage in fraud, misrepresentation, or bribery to obtain a license under this
section.

(10) PENALTIES. A person who violates this section or who fails to comply with
an order issued by the state inspector under this section is subject to a forfeiture of
not less than $2,000 nor more than $5,000 for each violation.

(11) ASSESSMENT OF FORFEITURES BY THE DEPARTMENT. (a) The department may
directly assess a forfeiture by issuing an order against any person who violates this
section or who fails to comply with an order issued by the state inspector under this
section.

(b) The department shall remit all forfeitures paid to the department under this

subsection to the secretary of administration for deposit into the school fund.
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(c) All forfeitures that are not paid to the department as required under this
subsection shall accrue interest at the rate of 12 percent per year.

(d) The attorney general may bring an action in the name of the state to collect
any forfeiture imposed by the department, or interest accrued, if the forfeiture or
interest has not been paid after the exhaustion of all administrative and judicial
reviews. The only contestable issue in such an action is whether the forfeiture has
been paid.

SECTION 6. Nonstatutory provisions.

(1) CounciL. Notwithstanding the length of terms of the members of the
thermal system insulation council specified in section 15.157 (15) (a) to (d) of the
statutes, as created by this act, the initial members shall be appointed for the
following terms:

(a) Two members for a term that expires on July 1, 2012.

(b) Two members for a term that expires on July 1, 2013.

(¢) Two members for a term that expires on July 1, 2014.

SEcTION 7. Fiscal changes.

(1) STATE THERMAL SYSTEM INSULATION INSPECTOR. In the schedule under section
20.005 (3) of the statutes for the appropriation to the department of commerce under
section 20.143 (3) (j) of the statutes, as affected by the acts of 2009, the dollar amount
is increased by $78,100 for fiscal year 2008-09 and the dollar amount is increased
by $78,100 for fiscal year 2009-10 to increase the authorized FTE positions for the
department of commerce by 1.0 PR position to perform the responsibilities of the
state thermal system insulation inspector.

SECTION 8. Effective date.
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(1) This act takes effect on the day after publication, or on the 2nd day after
publication of the 2009-11 biennial budget act, whichever is later.

(END)
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INSERT 3-7

@ that sponsor an apprenticeship training program in installing and maintaining
thermal system insulation that is approved by the department and that meets the
requirements of the department of workforce development under ch. 106

INSERT 3-11

gﬁi and who have successfully completed training in installing and maintaining
thermal system insulation under an apprenticeship program that is approved by the
department and that meets the requirements of the department of workforce
development under ch. 106

INSERT 6-8

@ that is approved by the department and that meets the requirements of the
1
department of workforce development under ch. 106"

INSERT 8-19

2. He or she has successfully completed training in installing and maintaining
thermal system insulation under an apprenticeship program that is approved by the
department and that meets the requirements of the department of workforce

development under ch. 106."Z
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